IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARMETI A MCCOREY : CIVIL ACTI ON
V.
ELM RA JEFFERI ES NURSI NG HOVE ; NO. 00- 3907

VEMORANDUM ORDER

Plaintiff commenced this action by filing a Praecipe to
| ssue a Wit of Summons in the Phil adel phia Court of Conmon
Pl eas. The sum and substance of plaintiff's praecipe directs the
Prot honotary of the Phil adel phia Court of Common Pleas to issue a
Wit of Summons to the defendant. The praeci pe contains no
al l eged facts, no identification of any claimand no
specification of any danmages. Defendant renoved the action to
this court pursuant to 28 U S.C. 8§ 1441 based on a "belief" that
plaintiff intends to assert federal clains under 42 U.S.C. § 1981
and 1983 and Title VII.

Federal courts have an ever-present obligation to
satisfy thenmselves of their subject matter jurisdiction and to

deci de the issue sua sponte. See Meritcare Inc. v. St. Pau

Mercury Ins. Co., 166 F.3d 214, 217 (3d Cir. 1999). The federal

removal statute is strictly construed against renoval. See id.
The grounds for federal jurisdiction nust appear on the face of
the initial pleading, whether in the formof a wit of summons,

praeci pe, or conplaint. See Foster v. Miutual Fire, Marine &

Inland Ins. Co., 986 F.2d 48, 54 (3d Cr. 1993) (tinme for renoval



triggered upon receipt of wit of summons, praecipe or conplaint
"which in thensel ves provide adequate notice of federal

jurisdiction"); Smth v. Nike Retail Servs. Inc., 1998 W. 195913,

*2 (E.D. Pa. Apr. 9, 1998) (defendant cannot renobve "until it is
clear fromthe pleadings that the federal court has original

jurisdiction over that action"); Textile Chem Co. v. Aetna

Casualty & Surety Co., 1997 W. 537408, at *1 (E.D. Pa. Aug. 5,

1997) .
Defendant's belief or inpression that plaintiff intends
to assert federal clains does not establish renoval jurisdiction.

See Foster, 986 F.2d at 54 (information outside anbit of

pl eadi ngs thensel ves cannot trigger renoval). See also Joyce v.

RIJR Nabi sco Holdings Corp., 126 F.3d 166, 171 (3d Gr. 1997)

(removal not appropriate unless federal question appears on face
of pleading).?

There is also no apparent basis for diversity
jurisdiction. There has been no specification of damages and no
al l egations fromwhich the anount in controversy can be
ascertained. See Smth, 1998 W. 195913, *2 (case renmanded when

anount in controversy could not be ascertained from Summons or

A plaintiff, of course, is master of his conplaint.
The sane facts which nay give rise to federal constitutional or
enpl oynment discrimnation clains will frequently al so support
conpar abl e state cl ai ns.



Praeci pe); Aetna, 1997 W. 537408, *1 (sane).? It also appears
fromthe addresses provided by plaintiff on the praecipe that the
parties are both situated in and thus quite possibly citizens of
Pennsyl vani a.

ACCORDI NG&Y, this day of February, 2001
pursuant to 28 U.S.C. 8§ 1447(c), IT IS HEREBY ORDERED that this

case is REMANDED to the Court of Common Pl eas of Phil adel phia.

BY THE COURT:

JAY C. VWALDMAN, J.

The action was initiated in the Common Pl eas Court as
an "arbitration case."



